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Law and Guidance 

üPart 3 of the Children  and Families Act 2014.  

 

üThe Special Educational Needs and Disability Regulations 2014 

 

üSEND Code of Practice dated January 2015  

  

üSpecial Educational Needs and Disability ï A Guide for Parents and Carers, dated August 

2014 

 

 

www.EducationLawyers.co.uk  2 Education@LangleyWellington.co.uk  



 This document is provided free of charge for information purposes only; it does not 
constitute legal advice and should not be relied on as such. No responsibility for the 

accuracy and/or correctness of the information and commentary set out in the document, 
or for any consequences of relying on it, is assumed or accepted by Langley Wellington 

LLP Solicitors. 

 

 Langley Wellington LLP is a limited liability partnership registered in England and Wales 
(registered number OC363475). 

 Authorised and Regulated by the Solicitors Regulation Authority. 
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Draft EHC Plan 
 

ÅThe draft EHC Plan must be sent to the parents by the Local Authority (LA) between weeks 14-16 of 
EHC Needs Assessment process. 

ÅIt should arrive with a letter from the LA and all the advice and information gathered as part of the 
EHC Needs Assessment process.   

ÅThereôs a lot to consider at this stage and timing is crucial, so be prepared and act quickly.  

ÅIf everyone has been working together as they should have been, there should not be any great 
surprises in your childôs draft EHC plan. 

ÅIt is a legal document and the wording is very important, so you need to check it carefully. 
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Timescales 
 ÅYou have 15 days from the date the draft was sent to: 

o Ask for changes to or make comments (officially called ómaking representationsô) about the 
plan. 

o Express your preference of school to be named in section I of the plan. 

o Ask the local authority to arrange a meeting with you to discuss the draft plan. 

o If time is very tight, for example if you are trying to get some help to check the plan, ask the 
local authority for an extension. Most will agree to this ï the exact wording of the regulations is 
at least 15 days. 

ÅAs a result of your representations the local authority may: 

o Issue a final plan with all or some of the changes you want. 

o Issue an unchanged final plan. 

o Make changes of their own and reissue the plan in a draft form. 

ÅIt is always good to negotiate with the local authority, but do not engage in endless óping pongô. If it 
looks as if the local authority is not going to agree to your changes, it is generally preferable to get a 
final plan and then go for mediation and/or appeal as necessary. 

ÅEven if you ñsign offò the draft plan, you will still have the right to appeal once the final version has 
been issued. 
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Evidence and Reports 
 

ÅThe reports are the information and advice gathered from different people as part of the EHC needs 
assessment. They should be at the back of the plan and listed in Section K. 

ÅThe first thing you need to do is to check the reports, as the content of the plan will be based on this 
evidence.  

ÅCheck that all reports are listed, including your own views and any independent evidence you may 
have sent in. If anything is missing, inform the local authority immediately. 

ÅYou may want to make additional copies of the reports that you can write on.  

ÅGo through the reports and highlight all difficulties identified and any help that has been 
recommended. It can be helpful to use different colours for needs and provision.  

ÅAlso make a note of any differences of opinion, for example about what your child can or canôt do, 
or about the amount of support required. 
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What should an EHC Plan contain? 

ÅNo national standard format for EHCP ï different LAôs have different templates 

ÅThe requirements for each section are set out in paragraph 9.69 of the CoP and 
strongly recommend that parents and young people check this carefully. The 
EHCP must contain: 

ÅSection A ï the views, interests and aspirations of the child/young person and 
their parents 

ÅSection B ï the child or young personôs special educational needs 

ÅSection C ï the child or young personôs health needs which relate to their SEN 

ÅSection D ï the child or young personôs social care needs which relate to their 
SEN 

ÅSection E ï the outcomes sought for the child or young person 

ÅSection F ï special educational provision required by the child or the 

 young person 
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What should an EHC Plan contain? 

ÅSection G ï any health provision reasonably required by the learning 
difficulties or disabilities which result in the child or young person having 
SEN 

ÅSection H1 ï any social care provision which must be made for a child or 
young person 

ÅSection H2 ï any other social care provision which result in the child or 
young person having SEN 

ÅSection I ï placement 

ÅSection J ï personal budget (including arrangements for direct payments) 

ÅSection K ï appendices ï list and attach all documents upon which the 
EHC Plan is based 
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Most important Sections  

The legally enforceable sections of EHC Plan are: 

o Section B - It should be a ópen portraitô of the child or young personôs 
special educational needs, outlining their areas of difficulty in accessing 
learning. 

o Section F - this section should include all the special educational provision 
required to meet the child or young personôs special educational needs.  

o Section I - this section should include the name and type of the school or 
post-16 institution which the child or young person will attend. 
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What does a Poor EHC Plan look like?  

A poorly written plan may include more than one of the following:  

ÅNo reference to diagnosis E.g. ASD despite the child having the diagnosis for many years  

ÅLots of historical information no longer relevant reference to a school child not attended for many 
years  

ÅBlank sections in the EHC Plan  

ÅSpecial Educational Provision which should be in Section F as it educates and trains recorded in 
wrong and unenforceable Sections of the EHC Plan ï D and H  

ÅReference to funding at a certain level (this meaningless)  

ÅTherapy input being provide only by school staff and not appropriately qualified and experienced 
therapists.  
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Section B ï Special educational needs 
ÅDescribes the childôs special educational needs i.e. What your child has difficulty with. 

ÅStart with summary /general description of your child. 

ÅFormal diagnosis e.g. ASD, Dyspraxia, Cerebral Palsy and test scores ï then must specify the 
actual difficulty your child has because of the condition  

ÅIt is a legal requirement that all the childôs difficulties are listed in this section, so you can easily 
check that there is provision to meet each need.  

ÅCode of Practice defines four broad areas of SEN namely  

o Cognition and learning  

 x has a specific learning difficulty namely dyslexia 

 yós working memory is at the 1st percentile for her age and she has difficulty processing 
information and following complex instructions. 

o Communication and interaction  

 zôs spoken language is at an early stage of development and she communicates through a 
mixture of gestures, signing and singe words. 

 a has difficulties with social use of language and he cannot hold a reciprocal conversation.  
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Section B ï Special educational needs 

o Social, emotional and mental health  

 x has been diagnosed with ADHD and his behaviour can be very impulsive. 

 y has very high anxiety levels and finds the school environment extremely stressful and has 
periods of school refusal.  

 

o Physical, Motor and Sensory  

 x has cerebral palsy which affects his right side and can experience difficulty trying to move 
round small places and cluttered environment.  

 x has difficulty manipulating objects such as pencils, buttons, zips etc.  

 x has handwriting difficulty and using tools such as compasses, rulers and cutlery.  
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Section F ï Special Educational Provision  

ÅIt is in relation to the issue of the detail and specificity of provision that most 
disagreements arise.  

ÅSome LAs have a tendency to set out support in very vague terms.  

ÅSection F should be as clear as possible as to what the child or young person will receive. 

ÅWording describing any itemised provision must be specific and quantified e.g. speech 
and language therapy - how much, how frequently, delivered by whom, where, when in 
the school day? 

ÅWill the delivering professional understand what is intended. 
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Section F Provision  

ÅChallenge  vague wording such as  

Á óas appropriateô / ôas requiredô 

Áóregularô / óperiodicô 

Áósubject to reviewô 

Á ówould benefit fromô / ôaccess toô 

ÅAsk for detail and specificity  

ÁHow long and how often receive therapy or programmes. 

ÁContent of therapy or teaching programmes. 

ÁNecessary qualifications and experience of staff clearly stated. 
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Examples of Provision  
ÅLSA 

ÅEmotional Learning Support Assistant  

ÅSpeech and language therapy 

ÅOccupational therapy 

ÅABA 

ÅSpecialist tuition 

ÅSocial group sessions 

ÅAcoustic systems 

ÅCommunity access/independence training 

ÅTransport training 

Å Hydrotherapy 

ÅCounselling  
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Case Law ï Provision  

Å  Class sizes: H v Leicestershire [2000] ELR 471. 

ÅStaff qualifications and experience: R v Wandsworth ex parte M 
[1998] ELR 424. 

ÅSpecification as to small group work: L v Clarke and Somerset 
[1998] ELR 129. 

ÅSpecification as to therapeutic input: R v Harrow ex parte M 
[1997] FCR 761. 
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EHCP 
pre and post appeal  

Education@LangleyWellington.co.

uk 
www.EducationLawyers.co.uk  17 



Special Educational Needs 

Education@LangleyWellington.co.

uk 
www.EducationLawyers.co.uk  18 



Special Educational Needs  

Education@LangleyWellington.co.

uk 
www.EducationLawyers.co.uk  19 



Special Educational Needs 

Education@LangleyWellington.co.

uk 
www.EducationLawyers.co.uk  20 


